VIRGINIA:

IN THE CIRCUIT COURT FOR PRINCE WILLIAM COUNTY

KATY BURKE, et al.,, )
)
Petitioners, )
)
V. ) Case No. CL24-334
)
BOARD OF COUNTY SUPERVISORS, )
PRINCE WILLIAM COUNTY, et al., )
)
Respondents. )
)
FINAL ORDER

THIS MATTER is before the Court on the Demurrers filed by Respondents, Board of
County Supervisors of Prince William County; H&H Capital Acquisitions, LLC; GW Acquisition
Co., LLC; and GW Acquisition Co., I, LLC (collectively, the “Demurrers”) to the Petition to
Overturn Action by Board of Supervisors (the “Petition”); and

IT APPEARING to the Court based on the pleadings (including the Legislative Record
filed with the Court and attached to the Complaint pursuant to the Consent Order Granting Motion
Craving Oyer dated January 26, 2024), memoranda, and arguments of counsel in court on October
31, 2024, that for the reasons stated on the record on October 31, 2024, which are attached hereto
and incorporated herein by reference, the entry of this Order is just and proper in all respects, it is
hereby

ORDERED, ADJUDGED, and DECREED that the Demurrers are SUSTAINED as to all
Counts in the Petition and all Counts are DISMISSED WITH PREJUDICE.

THIS ORDER IS FINAL.
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ENTERED November |ﬂ , 2024
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Hon. Tracy C. Hudson, Judge
Prince William Circuit Court

WE ASK FOR THIS provided exception is taken to any portion of the Court’s ruling suggesting
that (i) the notices did not comply with either state law or any lawful provision of the County’s
ordinances, (ii) the County may enact notice requirements stricter than those imposed by state law,
(iii) that all of Petitioners’ notice claims are not barred because of their actual notice of or active
participation in the public hearing as pled in the Petition, and (iv) any other adverse ruling or failure
to rule on any argument presented by the Respondents in their pleadings, briefs, or at oral

argument, all for the reasons stated in the pleadings, briefs, and in oral argument.

Muatka 4. Wosteia

Mark C. Looney, VSB No. 45587
Robert Cahill, VSB No. 38562
Lee Gleason, VSB No. 93521
CooLEY LLP

11951 Freedom Drive, 14™ Floor
Reston, Virginia 20190
Telephone:  (703) 456-8000
Facsimile: (703) 456-8100
mlooney@cooley.com
rcahill@cooley.com
lgleason(wcooley.com

Matthew A. Westover, VSB No. 82798
John H. Foote, VSB No. 14336

WALSH, CoLuccl, LUBELEY & WALSH, P.C.
4310 Prince William Parkway, Suite 300
Prince William, Virginia 22192

Telephone:  (703) 680-4664

Facsimile: (703) 680-2161
mwestover(@thelandlawyers.com
foote/@thelandlawyers.com

Counsel for H& H Capital Acquisitions, LLC
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SEEN AND AGREED provided exception is taken to any portion of the Court’s ruling which
determined that the Board’s approval of the Rezonings violated or failed to satisfy any requirement
of state law or local ordinance, as well as the Court’s failure to rule on any arguments presented

by Defendants in the pleadings, briefs, or at oral argument.

(T

Andrew R. McRoberts, VSB No. 31882
L. Lee Byrd, VSB No. 28662
Martin R. Crim, VSB No. 33385
Maxwell Hlavin, VSB No. 86066
Adam B. Winston, VSB No. 97293
SANDS ANDERSON PC

PO Box 1998

Richmond, Virginia 23218
Telephone:  (804) 648-1636
amcroberts(@sandsanderson.com
Ibyrd(@sandsanderson.com
mcrim(@sandsanderson.com
mhlavin@sandsanderson.com
awinston@sandsanderson.com

Michelle R. Robl, VSB No. 33055, County Attorney

Curt G. Spear, Jr., VSB No. 37385, Deputy County Attorney
Alan F. Smith, VSB No. 73423, Chief Deputy County Attorney
Derek Reigle, VSB No. 97183, Assistant County Attorney
Prince William County Attorney’s Office

1 County Complex County

Prince William, Virginia 22192

Telephone:  (703) 792-6620

mrobl@pwcgov.org

cspear(@pwcegov.org

asmith4(@pwcgov.org

dreigle@pwcgov.org

Counsel for the Board of County Supervisors
of Prince William County
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SEEN AND AGREED, provided that exception is taken to any portion of the Court's ruling that
determined or suggested that (i) the notices given failed to comply with state law or any lawful
provision of local ordinance; (ii) the County may enact notice requirements that are stricter than
those imposed by state law; (iii) the Petitioners claims were not barred by their actual notice of or
active participation in the public hearing complained of in the Petition, and (iv) any other adverse
ruling or failure to rule on any argument presented by the Respondents in their pleadings, briefs,
or at oral grgument.

Mich¥€] Tucci, VSB No. 32523

STINSON LLP

1775 Pennsylvania Avenue NW, Suite 800
Washington, DC 20006

Telephone:  (202) 785-9100

Facsimile:  (202) 572-9964
michael.tuccii@stinson.com

Counsel for GW Acquisition Co., LLC and
GW Acquisition Co., 1 LLC
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SEEN AND OBJECTED TO for all the reasons stated in the Petition filed herein, the Consolidated
Opposition filed by Plaintiffs responding to the Demurrers, and all arguments raised by Counsel
at the hearing of this matter on October 31, 2024, including inter alia (i) the failure of the County
to properly notice its public hearing per state law and local ordinance, (ii) the failure by the County
to comply with its own Zoning Ordinance in approving the Rezoning at issue, (iii) the failure by
the County to re-advertise or resubmit the application to the Planning Commission upon a material
amendment of the proffers, and (iv) the failure by the County to require a Special Use Permit for
a data center use outside the Data Center Opportunity Zone. In addition, as a basis for appeal, the
Petitioners object to the findings of fact made by the Court regarding “the submission of notice”
per the savings clause referenced in Virginia Code 15.2-2204, inter alia, without any swomn
testimony fpdm material witnesses and in apparent reliance on hearsay evidence, as produced in

the County’d De r 2023 FOIA response.
‘;
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J. Chgfphan‘Petersen, VSB No. 37225
Chrigtgpher T. Robertson, VSB No. 93732
CHAP/PETERSEN & ASSOCIATES, PLC

397¢ Chain Bridge Road

Faiffax, Virginia 22030

Telephone:  (703) 459-2521

Facsimile: (703) 459-2307
jepaspetersenfirm.com
crizpetersenfirm.com

Counsel for Petitioners
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